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§7.22

§§1.720 through 1.736 of this chapter.
Commission staff may grant waivers
of, or exceptions to, particular require-
ments under §§1.720 through 1.736 for
good cause shown; provided, however,
that such waiver authority may not be
exercised in a manner that relieves, or
has the effect of relieving, a complain-
ant of the obligation under §§1.720 and
1.728 of this chapter to allege facts
which, if true, are sufficient to con-
stitute a violation or violations of sec-
tion 255 of the Act or this chapter.

§7.22 Formal complaints based on
unsatisfied informal complaints.

A formal complaint filing based on
an unsatisfied informal complaint filed
pursuant to §4.16 of this chapter shall
be deemed to relate back to the filing
date of the informal complaint if it is
filed within ninety days from the date
that the Commission notifies the com-
plainant of its disposition of the infor-
mal complaint and based on the same
operative facts as those alleged in the
informal complaint.

§7.23 Actions by the Commission on
its own motion.

The Commission may on its own mo-
tion conduct such inquiries and hold
such proceedings as it may deem nec-
essary to enforce the requirements of
this part and Section 255 of the Com-
munications Act. The procedures to be
followed by the Commission shall, un-
less specifically prescribed in the Act
and the Commission’s rules, be such as
in the opinion of the Commission will
best serve the purposes of such inquir-
ies and proceedings.
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§8.1 Purpose.

The purpose of this part is to protect
and promote the Internet as an open
platform enabling consumer choice,
freedom of expression, end-user con-
trol, competition, and the freedom to
innovate without permission, and
thereby to encourage the deployment
of advanced telecommunications capa-
bility and remove barriers to infra-
structure investment.

[80 FR 19847, Apr. 13, 2015]

§8.2 Definitions.

(a) Broadband Internet access service.
A mass-market retail service by wire
or radio that provides the capability to
transmit data to and receive data from
all or substantially all Internet
endpoints, including any capabilities
that are incidental to and enable the
operation of the communications serv-
ice, but excluding dial-up Internet ac-
cess service. This term also encom-
passes any service that the Commis-
sion finds to be providing a functional
equivalent of the service described in
the previous sentence, or that is used
to evade the protections set forth in
this part.

(b) Edge provider. Any individual or
entity that provides any content, ap-
plication, or service over the Internet,
and any individual or entity that pro-
vides a device used for accessing any
content, application, or service over
the Internet.

(c) End user. Any individual or entity
that uses a broadband Internet access
service.

(d) Fired broadband Internet access
service. A broadband Internet access
service that serves end users primarily
at fixed endpoints using stationary
equipment. Fixed broadband Internet
access service includes fixed wireless
services (including fixed unlicensed
wireless services), and fixed satellite
services.
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(e) Mobile broadband Internet access
service. A broadband Internet access
service that serves end users primarily
using mobile stations.

(f) Reasonable network management. A
network management practice is a
practice that has a primarily technical
network management justification, but
does not include other business prac-
tices. A network management practice
is reasonable if it is primarily used for
and tailored to achieving a legitimate
network management purpose, taking
into account the particular network
architecture and technology of the
broadband Internet access service.

[80 FR 19847, Apr. 13, 2015]

§8.3 Transparency.

A person engaged in the provision of
broadband Internet access service shall
publicly disclose accurate information
regarding the network management
practices, performance, and commer-
cial terms of its broadband Internet ac-
cess services sufficient for consumers
to make informed choices regarding
use of such services and for content,
application, service, and device pro-
viders to develop, market, and main-
tain Internet offerings.

§8.5 No blocking.

A person engaged in the provision of
broadband Internet access service, in-
sofar as such person is so engaged,
shall not block lawful content, applica-
tions, services, or non-harmful devices,
subject to reasonable network manage-
ment.

[80 FR 19847, Apr. 13, 2015]

§8.7 No throttling.

A person engaged in the provision of
broadband Internet access service, in-
sofar as such person is so engaged,
shall not impair or degrade lawful
Internet traffic on the basis of Internet
content, application, or service, or use
of a non-harmful device, subject to rea-
sonable network management.

[80 FR 19847, Apr. 13, 2015]

§8.9 No paid prioritization.

(a) A person engaged in the provision
of broadband Internet access service,

§8.13

insofar as such person is so engaged,
shall not engage in paid prioritization.

(b) ‘‘Paid prioritization” refers to the
management of a broadband provider’s
network to directly or indirectly favor
some traffic over other traffic, includ-
ing through use of techniques such as
traffic shaping, prioritization, resource
reservation, or other forms of pref-
erential traffic management, either;

(1) In exchange for consideration
(monetary or otherwise) from a third
party, or

(2) To benefit an affiliated entity.

(c) The Commission may waive the
ban on paid prioritization only if the
petitioner demonstrates that the prac-
tice would provide some significant
public interest benefit and would not
harm the open nature of the Internet.

[80 FR 19847, Apr. 13, 2015]

§8.11 No unreasonable interference or
unreasonable disadvantage stand-
ard for Internet conduct.

Any person engaged in the provision
of broadband Internet access service,
insofar as such person is so engaged,
shall not unreasonably interfere with
or unreasonably disadvantage end
users’ ability to select, access, and use
broadband Internet access service or
the lawful Internet content, applica-
tions, services, or devices of their
choice, or edge providers’ ability to
make lawful content, applications,
services, or devices available to end
users. Reasonable network manage-
ment shall not be considered a viola-
tion of this rule.

[80 FR 19848, Apr. 13, 2015]

§8.12

Any person may file a formal com-
plaint alleging a violation of the rules
in this part.

Formal complaints.

§8.13 General pleading requirements.

(a) General pleading requirements. All
written submissions, both substantive
and procedural, must conform to the
following standards:

(1) A pleading must be clear, concise,
and explicit. All matters concerning a
claim, defense or requested remedy
should be pleaded fully and with speci-
ficity.
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